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SECTION I 

 

CONTRACT CLAUSES 

 

INDEX 

 
 

Section I of the ID/IQ Basic Contract is incorporated in its entirety, except for the cost 
reimbursement only clauses, I.159 – I.176, and is hereby incorporated by reference, unless 
otherwise noted.  In addition, the following clauses will apply: 
 
 

I.111     FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

 

This Task Order incorporates the following clauses by reference with the same force and effect 
as if they were given in full text.  Upon request, the Designated Contracting Officer will make 
the full text available. Also, the full text of a clause may be accessed electronically at these 
address(es): http://www.acquisition.gov/far/ and http://professionals.pr.doe.gov/. 
 

Clause 

No. 

FAR/ 

DEAR 

Reference Title 

Fill-In 

Information 

See FAR 

52.104(D) 

I.111-a. 52.203-14 

DISPLAY OF HOTLINE 

POSTERS (APR 2008) 

DOE IG Hotline Poster: 
http://energy.gov/sites/prod/files/ig
prod/documents/Hotline_poster.pd
f 

I.111-b. 52.209-9 

UPDATES OF PUBLICLY 

AVAILABLE INFORMATION 

REGARDING RESPONSIBILITY 

MATTERS (FEB 2012)  

I.111-a.52.209-10 

PROHIBITION ON 

CONTRACTING WITH 

INVERTED DOMESTIC 

CORPORATIONS (MAY 2012)  

I.111-b. 52.223-2 

AFFIRMATIVE PROCUREMENT 

OF BIOBASED PRODUCTS 

UNDER SERVICE AND 

CONSTRUCTION CONTRACTS 

(DEC 2007)  

I.111-c. 52.223-10 

WASTE REDUCTION PROGRAM 

(MAY 2011)  

I.111-d. 52.223-15 

ENERGY EFFICIENCY IN 

ENERGY-CONSUMING 

PRODUCTS (DEC 2007)  
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I.111-e. 52.223-17 

AFFIRMATIVE PROCUREMENT 

OF EPA-DESIGNATED ITEMS IN 

SERVICE AND CONSTRUCTION 

CONTRACTS (MAY 2008)  

I.111-f. 52.223-18 

ENCOURAGING CONTRACTOR 

POLICIES TO BAN TEXT 

MESSAGING WHILE DRIVING 

(AUG 2011)  

I.111-g. 52.236-10 

OPERATIONS AND STORAGE 

AREAS (APR 1984)  

I.111-h. 52.236-13 

ACCIDENT PREVENTION (NOV 

1991)  

I.111-i. 52.244-6 

SUBCONTRACTS FOR 

COMMERCIAL ITEMS (JUL 

2013)  

I.111-j. 52.248-1 

VALUE ENGINEERING (OCT 

2010)  

I.111-k. 52.249-3 

TERMINATION FOR 

CONVENIENCE OF THE 

GOVERNMENT (DISMANTLING, 

DEMOLITION, OR REMOVAL 

OF 

IMPROVEMENTS) (APR 2012)  

I.111-l. 952.204-2 

SECURITY REQUIREMENTS 

(JUN 2009)  

I.111-m. 952.209-72 

ORGANIZATIONAL CONFLICTS 

OF INTEREST (AUG 2009) - ALT 

1 (AUG 2009)  

I.111-n. 952.215-70 KEY PERSONNEL (DEC 2000)  

I.111-o. 970.5223-1 

INTEGRATION OF 

ENVIRONMENT, SAFETY AND 

HEALTH INTO WORK 

PLANNING AND EXECUTION 

(DEC 2000)  

 
 
 

FULL TEXT CLAUSES  

 

The following clauses from the base IDIQ contract have been replaced in their entirety: 
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I.17 FAR 52.215-2 AUDIT AND RECORDS – NEGOTIATION (OCT 2010) 

(a) As used in this clause, “records” includes books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of whether such items are in written 
form, in the form of computer data, or in any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall maintain 
and the Contracting Officer, or an authorized representative of the Contracting Officer, shall 
have the right to examine and audit all records and other evidence sufficient to reflect properly 
all costs claimed to have been incurred or anticipated to be incurred directly or indirectly in 
performance of this contract. This right of examination shall include inspection at all reasonable 
times of the Contractor’s plants, or parts of them, engaged in performing the contract. 

(c) Certified cost or pricing data. If the Contractor has been required to submit certified cost or 
pricing data in connection with any pricing action relating to this contract, the Contracting 
Officer, or an authorized representative of the Contracting Officer, in order to evaluate the 
accuracy, completeness, and currency of the cost or pricing data, shall have the right to examine 
and audit all of the Contractor’s records, including computations and projections, related to -- 

(1) The proposal for the contract, subcontract, or modification; 
(2) The discussions conducted on the proposal(s), including those related to negotiating; 
(3) Pricing of the contract, subcontract, or modification; or 
(4) Performance of the contract, subcontract or modification. 

(d) Comptroller General— 

(1) The Comptroller General of the United States, or an authorized representative, shall 
have access to and the right to examine any of the Contractor’s directly pertinent records 
involving transactions related to this contract or a subcontract hereunder and to interview 
any current employee regarding such transactions. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not maintain in 
the ordinary course of business or pursuant to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the 
Contracting Officer or an authorized representative of the Contracting Officer shall have the 
right to examine and audit the supporting records and materials, for the purpose of evaluating -- 

(1) The effectiveness of the Contractor’s policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 
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(f) Availability. The Contractor shall make available at its office at all reasonable times the 
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this 
clause, for examination, audit, or reproduction, until 3 years after final payment under this 
contract or for any shorter period specified in Subpart 4.7, Contractor Records Retention, of the 
Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other 
clauses of this contract. In addition -- 

(1) If this contract is completely or partially terminated, the Contractor shall make 
available the records relating to the work terminated until 3 years after any resulting final 
termination settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract 
until such appeals, litigation, or claims are finally resolved. 

(g) The Contractor shall insert a clause containing all the terms of this clause, including this 
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition 
threshold, and -- 

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these; 

(2) For which certified cost or pricing data are required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this 
clause. 

The clause may be altered only as necessary to identify properly the contracting 
parties and the Contracting Officer under the Government prime contract. 

I.57 FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES 

(MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the 
Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees 
expected to be employed under the contract and states the wages and fringe benefits payable to 
each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 
or 5332. 

This Statement is for Information Only: 

It is not a Wage Determination 

 
Employee Class Monetary    Wage - Fringe Benefits, Ventura County, CA 
 
Administrative Assistant                       $20.77 
General Clerk                                         $13.35 
Truck Driver - Heavy/Tractor Trailer             $22.88 
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I.78 FAR 52.228-16 PERFORMANCE AND PAYMENT BONDS—OTHER THAN 

CONSTRUCTION (NOV 2006) (Applies to CLINS 00008, 00009, and 00010) 

 
(a) Definitions. As used in this clause—  
“Original contract price” means the award price of the contract or, for requirements contracts, the 
price payable for the estimated quantity; or, for indefinite-quantity contracts, the price payable 
for the specified minimum quantity. Original contract price does not include the price of any 
options, except those options exercised at the time of contract award.  
 
(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of 
the Government in an amount equal to 100 percent of the original contract price and a payment 
bond (Standard Form 1416) in an amount equal to 100 percent of the original contract price.  
 
(c) The Contractor shall furnish all executed bonds, including any necessary reinsurance 
agreements, to the Contracting Officer within 30 days of the Government’s written preliminary 
notice per FAR 52.217-9 for the requisite D&D option to be exercised, but in any event, before 
starting the requisite D&D option work.  
 
(d) The Government may require additional performance and payment bond protection if the 
contract price is increased. The Government may secure the additional protection by directing 
the Contractor to increase the penal amount of the existing bonds or to obtain additional bonds.  
 
(e) The bonds shall be in the form of firm commitment, supported by corporate sureties whose 
names appear on the list contained in Treasury Department Circular 570, individual sureties, or 
by other acceptable security such as postal money order, certified check, cashier's check, 
irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain 
bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register, 
or may be obtained from the:  
  

 U.S. Department of the Treasury 
 Financial Management Service 
 Surety Bond Branch 
 3700 East West Highway, Room 6F01 
 Hyattsville, MD 20782. 
 Or via the internet at http://www.fms.treas.gov/c570/.  

I.99 FAR 52.245-1 GOVERNMENT PROPERTY (APR 2012) 

 (a) Definitions. As used in this clause— 

“Cannibalize” means to remove parts from Government property for use or for installation on 
other Government property. 

“Contractor-acquired property” means property acquired, fabricated, or otherwise provided by 
the Contractor for performing a contract, and to which the Government has title. 
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“Contractor inventory” means— 

(1) Any property acquired by and in the possession of a Contractor or subcontractor 
under a contract for which title is vested in the Government and which exceeds the 
amounts needed to complete full performance under the entire contract; 

(2) Any property that the Government is obligated or has the option to take over under 
any type of contract, e.g., as a result either of any changes in the specifications or plans 
thereunder or of the termination of the contract (or subcontract thereunder), before 
completion of the work, for the convenience or at the option of the Government; and 

(3) Government-furnished property that exceeds the amounts needed to complete full 
performance under the entire contract. 

“Contractor's managerial personnel” means the Contractor's directors, officers, managers, 
superintendents, or equivalent representatives who have supervision or direction of— 

(1) All or substantially all of the Contractor's business; 

(2) All or substantially all of the Contractor's operation at any one plant or separate 
location; or 

(3) A separate and complete major industrial operation. 

“Demilitarization” means rendering a product unusable for, and not restorable to, the purpose for 
which it was designed or is customarily used. 

“Discrepancies incident to shipment” means any differences (e.g., count or condition) between 
the items documented to have been shipped and items actually received. 

“Equipment” means a tangible item that is functionally complete for its intended purpose, 
durable, nonexpendable, and needed for the performance of a contract. Equipment is not 
intended for sale, and does not ordinarily lose its identity or become a component part of another 
article when put into use. Equipment does not include material, real property, special test 
equipment or special tooling. 

“Government-furnished property” means property in the possession of, or directly acquired by, 
the Government and subsequently furnished to the Contractor for performance of a contract. 
Government-furnished property includes, but is not limited to, spares and property furnished for 
repair, maintenance, overhaul, or modification. Government-furnished property also includes 
contractor-acquired property if the contractor-acquired property is a deliverable under a cost 
contract when accepted by the Government for continued use under the contract. 

“Government property” means all property owned or leased by the Government. Government 
property includes both Government-furnished and Contractor-acquired property. Government 
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property includes material, equipment, special tooling, special test equipment, and real property. 
Government property does not include intellectual property and software. 

“Loss of Government Property” means unintended, unforeseen or accidental loss, damage or 
destruction to Government property that reduces the Government’s expected economic benefits 
of the property. Loss of Government property does not include purposeful destructive testing, 
obsolescence, normal wear and tear or manufacturing defects. Loss of Government property 
includes, but is not limited to— 

(1) Items that cannot be found after a reasonable search: 

(2) Theft: 

(3) Damage resulting in unexpected harm to property requiring repair to restore the item 
to usable condition; or 

(4) Destruction resulting from incidents that render the item useless for its intended 
purpose or beyond economical repair. 

“Material” means property that may be consumed or expended during the performance of a 
contract, component parts of a higher assembly, or items that lose their individual identity 
through incorporation into an end item. Material does not include equipment, special tooling, 
special test equipment or real property. 

“Nonseverable” means property that cannot be removed after construction or installation without 
substantial loss of value or damage to the installed property or to the premises where installed. 

“Precious metals” means silver, gold, platinum, palladium, iridium, osmium, rhodium, and 
ruthenium. 

“Production scrap” means unusable material resulting from production, engineering, operations 
and maintenance, repair, and research and development contract activities. Production scrap may 
have value when re-melted or reprocessed, e.g., textile and metal clippings, borings, and faulty 
castings and forgings. 

“Property” means all tangible property, both real and personal. 

“Property Administrator” means an authorized representative of the Contracting Officer 
appointed in accordance with agency procedures, responsible for administering the contract 
requirements and obligations relating to Government property in the possession of a Contractor. 

“Property records” means the records created and maintained by the contractor in support of its 
stewardship responsibilities for the management of Government property. 

“Provide” means to furnish, as in Government-furnished property, or to acquire, as in contractor-
acquired property. 
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“Real property.” See Federal Management Regulation 102-71.20 (41 CFR 102-71.20).  

“Sensitive property” means property potentially dangerous to the public safety or security if 
stolen, lost, or misplaced, or that shall be subject to exceptional physical security, protection, 
control, and accountability. Examples include weapons, ammunition, explosives, controlled 
substances, radioactive materials, hazardous materials or wastes, or precious metals. 

“Unit acquisition cost” means— 

(1) For Government-furnished property, the dollar value assigned by the Government and 
identified in the contract; and 

(2) For contractor-acquired property, the cost derived from the Contractor’s records that 
reflect consistently applied generally accepted accounting principles. 

(b) Property management.  

(1) The Contractor shall have a system of internal controls to manage (control, use, 
preserve, protect, repair and maintain) Government property in its possession. The system 
shall be adequate to satisfy the requirements of this clause. In doing so, the Contractor 
shall initiate and maintain the processes, systems, procedures, records, and methodologies 
necessary for effective and efficient control of Government property. The Contractor 
shall disclose any significant changes to its property management system to the Property 
Administrator prior to implementation of the changes. The Contractor may employ 
customary commercial practices, voluntary consensus standards, or industry-leading 
practices and standards that provide effective and efficient Government property 
management that are necessary and appropriate for the performance of this contract 
(except where inconsistent with law or regulation). 

(2) The Contractor's responsibility extends from the initial acquisition and receipt of 
property, through stewardship, custody, and use until formally relieved of responsibility 
by authorized means, including delivery, consumption, expending, sale (as surplus 
property), or other disposition, or via a completed investigation, evaluation, and final 
determination for lost property. This requirement applies to all Government property 
under the Contractor's accountability, stewardship, possession or control, including its 
vendors or subcontractors (see paragraph (f)(1)(v) of this clause). 

(3) The Contractor shall include the requirements of this clause in all subcontracts under 
which Government property is acquired or furnished for subcontract performance. 

(4) The Contractor shall establish and maintain procedures necessary to assess its 
property management system effectiveness and shall perform periodic internal reviews, 
surveillances, self assessments, or audits. Significant findings or results of such reviews 
and audits pertaining to Government property shall be made available to the Property 
Administrator. 



DE-SOL-0005803 
ETEC Environmental Monitoring and D&D 

 

I-9 

 

(c) Use of Government property.  

(1) The Contractor shall use Government property, either furnished or acquired under this 
contract, only for performing this contract, unless otherwise provided for in this contract 
or approved by the Contracting Officer. 

(2) Modifications or alterations of Government property are prohibited, unless they are— 

(i) Reasonable and necessary due to the scope of work under this contract or its 
terms and conditions; 

(ii) Required for normal maintenance; or 

(iii) Otherwise authorized by the Contracting Officer. 

(3) The Contractor shall not cannibalize Government property unless otherwise provided 
for in this contract or approved by the Contracting Officer. 

(d) Government-furnished property. 

(1) The Government shall deliver to the Contractor the Government-furnished property 
described in this contract. The Government shall furnish related data and information 
needed for the intended use of the property. The warranties of suitability of use and 
timely delivery of Government-furnished property do not apply to property acquired or 
fabricated by the Contractor as contractor-acquired property and subsequently transferred 
to another contract with this Contractor. 

(2) The delivery and/or performance dates specified in this contract are based upon the 
expectation that the Government-furnished property will be suitable for contract 
performance and will be delivered to the Contractor by the dates stated in the contract. 

(i) If the property is not delivered to the Contractor by the dates stated in the 
contract, the Contracting Officer shall, upon the Contractor's timely written 
request, consider an equitable adjustment to the contract. 

(ii) In the event property is received by the Contractor, or for Government-
furnished property after receipt and installation, in a condition not suitable for its 
intended use, the Contracting Officer shall, upon the Contractor's timely written 
request, advise the Contractor on a course of action to remedy the problem. Such 
action may include repairing, replacing, modifying, returning, or otherwise 
disposing of the property at the Government's expense. Upon completion of the 
required action(s), the Contracting Officer shall consider an equitable adjustment 
to the contract (see also paragraph (f)(1)(ii)(A) of this clause). 

(iii) The Government may, at its option, furnish property in an “as-is” condition. 
The Contractor will be given the opportunity to inspect such property prior to the 
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property being provided. In such cases, the Government makes no warranty with 
respect to the serviceability and/or suitability of the property for contract 
performance. Any repairs, replacement, and/or refurbishment shall be at the 
Contractor's expense. 

(3)(i) The Contracting Officer may by written notice, at any time— 

(A) Increase or decrease the amount of Government-furnished property 
under this contract;  

(B) Substitute other Government-furnished property for the property 
previously furnished, to be furnished, or to be acquired by the Contractor 
for the Government under this contract; or 

(C) Withdraw authority to use property. 

(ii) Upon completion of any action(s) under paragraph (d)(3)(i) of this clause, and 
the Contractor's timely written request, the Contracting Officer shall consider an 
equitable adjustment to the contract. 

(e) Title to Government property. 

(1) All Government-furnished property and all property acquired by the Contractor, title 
to which vests in the Government under this paragraph (collectively referred to as 
“Government property”), is subject to the provisions of this clause. The Government shall 
retain title to all Government-furnished property. Title to Government property shall not 
be affected by its incorporation into or attachment to any property not owned by the 
Government, nor shall Government property become a fixture or lose its identity as 
personal property by being attached to any real property. 

(2) Title vests in the Government for all property acquired or fabricated by the Contractor 
in accordance with the financing provisions or other specific requirements for passage of 
title in the contract. Under fixed price type contracts, in the absence of financing 
provisions or other specific requirements for passage of title in the contract, the 
Contractor retains title to all property acquired by the Contractor for use on the contract, 
except for property identified as a deliverable end item. If a deliverable item is to be 
retained by the Contractor for use after inspection and acceptance by the Government, it 
shall be made accountable to the contract through a contract modification listing the item 
as Government-furnished property. 

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-

Reimbursable contract line items under Fixed-Price contracts. 

(i) Title to all property purchased by the Contractor for which the Contractor is 
entitled to be reimbursed as a direct item of cost under this contract shall pass to 
and vest in the Government upon the vendor's delivery of such property. 
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(ii) Title to all other property, the cost of which is reimbursable to the Contractor, 
shall pass to and vest in the Government upon— 

(A) Issuance of the property for use in contract performance; 

(B) Commencement of processing of the property for use in contract 
performance; or 

(C) Reimbursement of the cost of the property by the Government, 
whichever occurs first. 

(iii) All Government-furnished property and all property acquired by the 
Contractor, title to which vests in the Government under this paragraph (e)(3)(iii) 
(collectively referred to as “Government property)”, are subject to the provisions 
of this clause. 

(f) Contractor plans and systems. 

(1) Contractors shall establish and implement property management plans, systems, and 
procedures at the contract, program, site or entity level to enable the following outcomes: 

(i) Acquisition of Property. The Contractor shall document that all property was 
acquired consistent with its engineering, production planning, and property 
control operations. 

(ii) Receipt of Government Property. The Contractor shall receive Government 
property and document the receipt, record the information necessary to meet the 
record requirements of paragraph (f)(1)(iii)(A)(1) through (5) of this clause, 
identify as Government owned in a manner appropriate to the type of property 
(e.g., stamp, tag, mark, or other identification), and manage any discrepancies 
incident to shipment. 

(A) Government-furnished property. The Contractor shall furnish a written 
statement to the Property Administrator containing all relevant facts, such 
as cause or condition and a recommended course(s) of action, if overages, 
shortages, or damages and/or other discrepancies are discovered upon 
receipt of Government-furnished property. 

(B) Contractor-acquired property. The Contractor shall take all actions 
necessary to adjust for overages, shortages, damage and/or other 
discrepancies discovered upon receipt, in shipment of Contractor-acquired 
property from a vendor or supplier, so as to ensure the proper allocability 
and allowability of associated costs. 
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(iii) Records of Government property. The Contractor shall create and maintain 
records of all Government property accountable to the contract, including 
Government-furnished and Contractor-acquired property. 

(A) Property records shall enable a complete, current, auditable record of 
all transactions and shall, unless otherwise approved by the Property 
Administrator, contain the following: 

(1) The name, part number and description, National Stock 
Number (if needed for additional item identification tracking 
and/or disposition) and other data elements as necessary and 
required in accordance with the terms and conditions of the 
contract. 

(2) Quantity received (or fabricated), issued, and balance-on-hand. 

(3) Unit acquisition cost. 

(4) Unique-item identifier or equivalent (if available and necessary 
for individual item tracking). 

(5) Unit of measure. 

(6) Accountable contract number or equivalent code designation. 

(7) Location. 

(8) Disposition. 

(9) Posting reference and date of transaction. 

(10) Date placed in service (if required in accordance with the 
terms and conditions of the contract). 

(B) Use of a Receipt and Issue System for Government Material. When 
approved by the Property Administrator, the Contractor may maintain, in 
lieu of formal property records, a file of appropriately cross-referenced 
documents evidencing receipt, issue, and use of material that is issued for 
immediate consumption. 

(iv) Physical inventory. The Contractor shall periodically perform, record, and 
disclose physical inventory results. A final physical inventory shall be performed 
upon contract completion or termination. The Property Administrator may waive 
this final inventory requirement, depending on the circumstances (e.g., overall 
reliability of the Contractor's system or the property is to be transferred to a 
follow-on contract). 
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(v) Subcontractor control. 

(A) The Contractor shall award subcontracts that clearly identify items to 
be provided and the extent of any restrictions or limitations on their use. 
The Contractor shall ensure appropriate flow down of contract terms and 
conditions (e.g., extent of liability for loss of Government property). 

(B) The Contractor shall assure its subcontracts are properly administered 
and reviews are periodically performed to determine the adequacy of the 
subcontractor's property management system. 

(vi) Reports. The Contractor shall have a process to create and provide reports of 
discrepancies, loss of Government property, physical inventory results, audits and 
self-assessments, corrective actions, and other property related reports as directed 
by the Contracting Officer. 

(vii) Relief of stewardship responsibility and liability. The Contractor shall have a 
process to enable the prompt recognition, investigation, disclosure and reporting 
of loss of Government property, including losses that occur at subcontractor or 
alternate site locations. 

(A) This process shall include the corrective actions necessary to prevent 
recurrence. 

(B) Unless otherwise directed by the Property Administrator, the 
Contractor shall investigate and report to the Government all incidents of 
property loss as soon as the facts become know. Such reports shall, at a 
minimum, contain the following information: 

(1) Date of incident (if known). 

(2) The data elements required under paragraph (f)(1)(iii)(A) of this 
clause. 

(3) Quantity. 

(4) Accountable contract number. 

(5) A statement indicating current or future need. 

(6) Unit acquisition cost, or if applicable, estimated sales proceeds, 
estimated repair or replacement costs. 

(7) All known interests in commingled material of which includes 
Government material. 
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(8) Cause and corrective action taken or to be taken to prevent recurrence. 

(9) A statement that the Government will receive compensation covering 
the loss of Government property, in the event the Contractor was or will 
be reimbursed or compensated. 

(10) Copies of all supporting documentation. 

(11) Last known location. 

(12) A statement that the property did or did not contain sensitive, export 
controlled, hazardous, or toxic material, and that the appropriate agencies 
and authorities were notified. 

(C) Unless the contract provides otherwise, the Contractor shall be 
relieved of stewardship responsibility and liability for property when— 

(1) Such property is consumed or expended, reasonably and properly, or 
otherwise accounted for, in the performance of the contract, including 
reasonable inventory adjustments of material as determined by the 
Property Administrator; 

(2) Property Administrator grants relief of responsibility and liability for 
loss of Government property; 

(3) Property is delivered or shipped from the Contractor’s plant, under 
Government instructions, except when shipment is to a subcontractor or 
other location of the Contractor; or 

(4) Property is disposed of in accordance with paragraphs (j) and (k) of 
this clause. 

(viii) Utilizing Government property.  

(A) The Contractor shall utilize, consume, move, and store Government 
Property only as authorized under this contract. The Contractor shall 
promptly disclose and report Government property in its possession that is 
excess to contract performance. 

(B) Unless otherwise authorized in this contract or by the Property 
Administrator the Contractor shall not commingle Government material 
with material not owned by the Government. 

(ix) Maintenance. The Contractor shall properly maintain Government property. 
The Contractor's maintenance program shall enable the identification, disclosure, 
and performance of normal and routine preventative maintenance and repair. The 
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Contractor shall disclose and report to the Property Administrator the need for 
replacement and/or capital rehabilitation. 

(x) Property closeout. The Contractor shall promptly perform and report to the 
Property Administrator contract property closeout, to include reporting, 
investigating and securing closure of all loss of Government property cases; 
physically inventorying all property upon termination or completion of this 
contract; and disposing of items at the time they are determined to be excess to 
contractual needs. 

(2) The Contractor shall establish and maintain Government accounting source data, as 
may be required by this contract, particularly in the areas of recognition of acquisitions, 
loss of Government property, and disposition of material and equipment. 

(g) Systems analysis. 

(1) The Government shall have access to the contractor's premises and all Government 
property, at reasonable times, for the purposes of reviewing, inspecting and evaluating 
the Contractor's property management plan(s), systems, procedures, records, and 
supporting documentation that pertains to Government property. This access includes all 
site locations and, with the Contractor’s consent, all subcontractor premises. 

(2) Records of Government property shall be readily available to authorized Government 
personnel and shall be appropriately safeguarded. 

(3) Should it be determined by the Government that the Contractor's (or subcontractor’s) 
property management practices are inadequate or not acceptable for the effective 
management and control of Government property under this contract, or present an undue 
risk to the Government, the Contractor shall prepare a corrective action plan when 
requested by the Property Administrator and take all necessary corrective actions as 
specified by the schedule within the corrective action plan. 

(4) The Contractor shall ensure Government access to subcontractor premises, and all 
Government property located at subcontractor premises, for the purposes of reviewing, 
inspecting and evaluating the subcontractor's property management plan, systems, 
procedures, records, and supporting documentation that pertains to Government property. 

(h) Contractor Liability for Government Property.  

(1) Unless otherwise provided for in the contract, the Contractor shall not be liable for 
loss of Government property furnished or acquired under this contract, except when any 
one of the following applies— 

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to 
the extent of such insurance or reimbursement). The allowability of insurance 
costs shall be determined in accordance with 31.205-19. 
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(ii) Loss of Government property that is the result of willful misconduct or lack of 
good faith on the part of the Contractor's managerial personnel.  

(iii) The Contracting Officer has, in writing, revoked the Government's 
assumption of risk for loss of Government property due to a determination under 
paragraph (g) of this clause that the Contractor's property management practices 
are inadequate, and/or present an undue risk to the Government, and the 
Contractor failed to take timely corrective action. If the Contractor can establish 
by clear and convincing evidence that the loss of Government property occurred 
while the Contractor had adequate property management practices or the loss did 
not result from the Contractor's failure to maintain adequate property management 
practices, the Contractor shall not be held liable. 

(2) The Contractor shall take all reasonable actions necessary to protect the property from 
further loss. The Contractor shall separate the damaged and undamaged property, place 
all the affected property in the best possible order, and take such other action as the 
Property Administrator directs. 

(3) The Contractor shall do nothing to prejudice the Government's rights to recover 
against third parties for any loss of Government property. 

(4) The Contractor shall reimburse the Government for loss of Government property, to 
the extent that the Contractor is financially liable for such loss, as directed by the 
Contracting Officer. 

(5) Upon the request of the Contracting Officer, the Contractor shall, at the Government's 
expense, furnish to the Government all reasonable assistance and cooperation, including 
the prosecution of suit and the execution of instruments of assignment in favor of the 
Government in obtaining recovery. 

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance 
with the procedures of the Changes clause. However, the Government shall not be liable for 
breach of contract for the following: 

(1) Any delay in delivery of Government-furnished property. 

(2) Delivery of Government-furnished property in a condition not suitable for its intended 
use. 

(3) An increase, decrease, or substitution of Government-furnished property. 

(4) Failure to repair or replace Government property for which the Government is 
responsible. 
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(j) Contractor inventory disposal. Except as otherwise provided for in this contract, the 
Contractor shall not dispose of Contractor inventory until authorized to do so by the Plant 
Clearance Officer or authorizing official. 

(1) Predisposal requirements.  

(i) If the Contractor determines that the property has the potential to fulfill 
requirements under other contracts, the Contractor, in consultation with the 
Property Administrator, shall request that the Contracting Officer transfer the 
property to the contract in question, or provide authorization for use, as 
appropriate. In lieu of transferring the property, the Contracting Officer may 
authorize the Contractor to credit the costs of Contractor-acquired property 
(material only) to the losing contract, and debit the gaining contract with the 
corresponding cost, when such material is needed for use on another contract. 
Property no longer needed shall be considered contractor inventory. 

(ii) For any remaining Contractor-acquired property, the Contractor may purchase 
the property at the unit acquisition cost if desired or make reasonable efforts to 
return unused property to the appropriate supplier at fair market value (less, if 
applicable, a reasonable restocking fee that is consistent with the supplier's 
customary practices.) 

(2) Inventory disposal schedules.  

(i) Absent separate contract terms and conditions for property disposition, and 
provided the property was not reutilized, transferred, or otherwise disposed of, the 
Contractor, as directed by the Plant Clearance Officer or authorizing official, shall 
use Standard Form 1428, Inventory Disposal Schedule or electronic equivalent, to 
identify and report— 

(A) Government-furnished property that is no longer required for 
performance of this contract; 

(B) Contractor-acquired property, to which the Government has obtained 
title under paragraph (e) of this clause, which is no longer required for 
performance of that contract; and 

(C) Termination inventory. 

(ii) The Contractor may annotate inventory disposal schedules to identify property 
the Contractor wishes to purchase from the Government, in the event that the 
property is offered for sale. 

(iii) Separate inventory disposal schedules are required for aircraft in any 
condition, flight safety critical aircraft parts, and other items as directed by the 
Plant Clearance Officer 
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(iv) The Contractor shall provide the information required by FAR 52.245-
1(f)(1)(iii) along with the following: 

(A) Any additional information that may facilitate understanding of the 
property’s intended use. 

(B) For work-in-progress, the estimated percentage of completion. 

(C) For precious metals in raw or bulk form, the type of metal and 
estimated weight. 

(D) For hazardous material or property contaminated with hazardous 
material, the type of hazardous material. 

(E) For metals in mill product form, the form, shape, treatment, hardness, 
temper, specification (commercial or Government) and dimensions 
(thickness, width and length). 

(v) Property with the same description, condition code, and reporting location 
may be grouped in a single line item. 

(vi) Scrap should be reported by “lot” along with metal content, estimated weight 
and estimated value. 

(3) Submission requirements.  

(i) The Contractor shall submit inventory disposal schedules to the Plant 
Clearance Officer no later than— 

(A) 30 days following the Contractor's determination that a property item 
is no longer required for performance of this contract; 

(B) 60 days, or such longer period as may be approved by the Plant 
Clearance Officer, following completion of contract deliveries or 
performance; or 

(C) 120 days, or such longer period as may be approved by the 
Termination Contracting Officer, following contract termination in whole 
or in part. 

(ii) Unless the Plant Clearance Officer determines otherwise, the Contractor need 
not identify or report production scrap on inventory disposal schedules, and may 
process and dispose of production scrap in accordance with its own internal scrap 
procedures. The processing and disposal of other types of Government-owned 
scrap will be conducted in accordance with the terms and conditions of the 
contract or Plant Clearance Officer direction, as appropriate. 
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(4) Corrections. The Plant Clearance Officer may— 

(i) Reject a schedule for cause (e.g., contains errors, determined to be inaccurate); 
and 

(ii) Require the Contractor to correct an inventory disposal schedule. 

(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer 
at least 10 working days in advance of its intent to remove an item from an approved 
inventory disposal schedule. Upon approval of the Plant Clearance Officer, or upon 
expiration of the notice period, the Contractor may make the necessary adjustments to the 
inventory schedule. 

(6) Storage. 

(i) The Contractor shall store the property identified on an inventory disposal 
schedule pending receipt of disposal instructions. The Government's failure to 
furnish disposal instructions within 120 days following acceptance of an 
inventory disposal schedule may entitle the Contractor to an equitable adjustment 
for costs incurred to store such property on or after the 121st day. 

(ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove 
Government property from the premises where the property is currently located 
prior to receipt of final disposition instructions. If approval is granted, any costs 
incurred by the Contractor to transport or store the property shall not increase the 
price or fee of any Government contract. The storage area shall be appropriate for 
assuring the property's physical safety and suitability for use. Approval does not 
relieve the Contractor of any liability for such property under this contract. 

(7) Disposition instructions. 

(i) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of 
Contractor inventory as directed by the Plant Clearance Officer. Unless otherwise 
directed by the Contracting Officer or by the Plant Clearance Officer, the 
Contractor shall remove and destroy any markings identifying the property as 
U.S. Government-owned property prior to its disposal. 

(ii) The Contracting Officer may require the Contractor to demilitarize the 
property prior to shipment or disposal. In such cases, the Contractor may be 
entitled to an equitable adjustment under paragraph (i) of this clause. 

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor shall credit 
the net proceeds from the disposal of Contractor inventory to the contract, or to the 
Treasury of the United States as miscellaneous receipts. 
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(9) Subcontractor inventory disposal schedules. The Contractor shall require its 
Subcontractors to submit inventory disposal schedules to the Contractor in accordance 
with the requirements of paragraph (j)(3) of this clause. 

(k) Abandonment of Government property.  

(1) The Government shall not abandon sensitive property or termination inventory 
without the Contractor's written consent. 

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive 
property in place, at which time all obligations of the Government regarding such 
property shall cease. 

(3) Absent contract terms and conditions to the contrary, the Government may abandon 
parts removed and replaced from property as a result of normal maintenance actions, or 
removed from property as a result of the repair, maintenance, overhaul, or modification 
process.  

(4) The Government has no obligation to restore or rehabilitate the Contractor's premises 
under any circumstances; however, if Government-furnished property is withdrawn or is 
unsuitable for the intended use, or if other Government property is substituted, then the 
equitable adjustment under paragraph (i) of this clause may properly include restoration 
or rehabilitation costs. 

(l) Communication. All communications under this clause shall be in writing. 

(m) Contracts outside the United States. If this contract is to be performed outside of the United 
States and its outlying areas, the words “Government” and “Government-furnished” (wherever 
they appear in this clause) shall be construed as “United States Government” and “United States 
Government-furnished,” respectively. 

I.122 DEAR 952.231-71 INSURANCE--LITIGATION AND CLAIMS (JUL 2013)  

 
(a) The contractor must comply with 10 CFR part 719, contractor Legal Management 
Requirements, if applicable.  
 
(b)       (1) Except as provided in paragraph (b)(2) of this clause, the contractor shall procure and 

maintain such bonds and insurance as required by law or approved in writing by the 
Contracting Officer. 

 
(2) The contractor may, with the approval of the Contracting Officer, maintain a self-
insurance program in accordance with FAR 28.308; provided that, with respect to 
workers' compensation, the contractor is qualified pursuant to statutory authority. 
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(3) All bonds and insurance required by this clause shall be in a form and amount and for 
those periods as the Contracting Officer may require or approve and with sureties and 
insurers approved by the Contracting Officer. 

 
(c) The contractor agrees to submit for the Contracting Officer's approval, to the extent and in the 
manner required by the Contracting Officer, any other bonds and insurance that are maintained 
by the contractor in connection with the performance of this contract and for which the 
contractor seeks reimbursement. If an insurance cost (whether a premium for commercial 
insurance or related to self-insurance) includes a portion covering costs made unallowable 
elsewhere in the contract, and the share of the cost for coverage for the unallowable cost is 
determinable, the portion of the cost that is otherwise an allowable cost under this contract is 
reimbursable to the extent determined by the Contracting Officer. 
 
(d) Except as provided in paragraph (f) of this clause, or specifically disallowed elsewhere in this 
contract, the contractor shall be reimbursed-- 
 

(1) For that portion of the reasonable cost of bonds and insurance allocable to this 
contract required in accordance with contract terms or approved under this clause, and 
 
(2) For liabilities (and reasonable expenses incidental to such liabilities, including 
litigation costs) to third persons not compensated by insurance without regard to the 
limitation of cost or limitation of funds clause of this contract. 

 
(e) The Government's liability under paragraph (d) of this clause is subject to the availability of 
appropriated funds. Nothing in this contract shall be construed as implying that the Congress 
will, at a later date, appropriate funds sufficient to meet deficiencies. 
 
(f)       (1) Notwithstanding any other provision of this contract, the contractor shall not be 

reimbursed for liabilities to third parties, including contractor employees, and directly 
associated costs which may include but are not limited to litigation costs, counsel fees, 
judgment and settlements— 

 
(i) Which are otherwise unallowable by law or the provisions of this contract, 
including the cost reimbursement limitations contained in 48 CFR part 31, as 
supplemented by 48 CFR 970.31; 
 
(ii) For which the contractor has failed to insure or to maintain insurance as 
required by law, this contract, or by the written direction of the Contracting 
Officer; or 
 
(iii) Which were caused by contractor managerial personnel’s— 
 

(A) Willful misconduct; 
 
(B) Lack of good faith; or  
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(C) Failure to exercise prudent business judgment, which means failure to 
act in the same manner as a prudent person in the conduct of competitive 
business; or, in the case of a non-profit educational institution, failure to 
act in the manner that a prudent person would under the circumstances 
prevailing at the time the decision to incur the cost is made. 
 

(2) The term “contractor’s managerial personnel” is defined in the Property clause in this 
contract. 

 
(g)       (1) All litigation costs, including counsel fees, judgments and settlements shall be 

segregated and accounted for by the contractor separately. If the Contracting Officer 
provisionally disallows such costs, then the contractor may not use funds advanced by 
DOE under the contract to finance the litigation. 

 
(2) Punitive damages are not allowable unless the act or failure to act which gave rise to 
the liability resulted from compliance with specific terms and conditions of the contract 
or written instructions from the Contracting Officer. 
 
(3) The portion of the cost of insurance obtained by the contractor that is allocable to 
coverage of liabilities referred to in paragraph (f) of this clause is not allowable. 

 
(h) The contractor may at its own expense and not as an allowable cost procure for its own 
protection insurance to compensate the contractor for any unallowable or non-reimbursable costs 
incurred in connection with contract performance. 
 

I.123 DEAR 952.223-77 CONDITIONAL PAYMENT OF FEE OR PROFIT – 

 PROTECTION OF WORKER SAFETY AND HEALTH (DEC 2010) 

(a) General.  

(1) The payment of fee or profit (i.e., award fee, fixed fee, and incentive fee or profit) under 
this contract is dependent upon the Contractor’s compliance with the terms and conditions of 
this contract relating to the protection of worker safety and health (WS&H), including 
compliance with applicable law, regulation, and DOE directives. The term “Contractor” as 
used in this clause to address failure to comply shall mean “Contractor or Contractor 
employee.” 

(2) In addition to other remedies available to the Federal Government, if the Contractor fails 
to comply with the terms and conditions of this contract relating to the protection of worker 
safety and health, the Contracting Officer may unilaterally reduce the amount of fee or profit 
that is otherwise payable to the Contractor in accordance with the terms and conditions of 
this clause. 

(3) Any reduction in the amount of fee or profit earned by the Contractor will be determined 
by the severity of the Contractor’s failure to comply with contract terms and conditions 



DE-SOL-0005803 
ETEC Environmental Monitoring and D&D 

 

I-23 

 

relating to worker safety and health pursuant to the degrees specified in paragraph (c) of this 
clause.  

(b) Reduction Amount.  

(1) If in any period (see paragraph (b)(2) of this clause) it is found that the Contractor has 
failed to comply with contract terms and conditions relating to the protection of worker 
safety and health, the Contractor’s fee or profit of the period may be reduced. Such reduction 
shall not be less than 26% nor greater than 100% of the total fee or profit earned for a first 
degree performance failure, not less than 11% nor greater than 25% for a second degree 
performance failure, and up to 10% for a third degree performance failure. The Contracting 
Officer must consider mitigating factors that may warrant a reduction below the specified 
range (see 48 CFR 923.7001(b)). The mitigating factors include, but are not limited to, the 
following: 

(i) Degree of control the Contractor had over the event or incident. 

(ii) Efforts the Contractor had made to anticipate and mitigate the possibility of the event 
in advance. 

(iii) Contractor self-identification and response to the event to mitigate impacts and 
recurrence. 

(iv) General status (trend and absolute performance) of protecting WS&H and 
compliance in related areas. 

(v) Contractor demonstration to the Contracting Officer’s satisfaction that the principles 
of industrial WS&H standards are routinely practiced (e.g., Voluntary Protection 
Program Star Status). 

(vi) Event caused by "Good Samaritan" act by the Contractor (e.g., offsite emergency 
response). 

(vii) Contractor demonstration that a performance measurement system is routinely used 
to improve and maintain WS&H performance (including effective resource allocation) 
and to support DOE corporate decision-making (e.g., policy, WS&H programs). 

(viii) Contractor demonstration that an Operating Experience and Feedback Program is 
functioning that demonstrably affects continuous improvement in WS&H by use of 
lessons-learned and best practices inter- and intra-DOE sites. 

(2)  (i) Except in the case of performance based firm-fixed-price contracts (see paragraph 
(b)(3) below), the Contracting Officer, for purposes of this clause, will at the time of 
contract award, or as soon as practicable thereafter, allocate the total amount of fee or 
profit that is available under this contract to equal periods of [12] months to run 
sequentially for the entire term of the contract (i.e., from the effective date of the contract 
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to the expiration date of the contract, including all options). The amount of fee or profit to 
be allocated to each period shall be equal to the average monthly fee or profit that is 
available or otherwise payable during the entire term of the contract, multiplied by the 
number of months established above for each period.  

(ii) Under this clause, the total amount of fee or profit that is subject to reduction in a 
period in which a performance failure occurs, in combination with any reduction made 
under any other clause in the contract that provides for a reduction to the fee or profit, 
shall not exceed the amount of fee or profit that is earned by the Contractor in the period 
established pursuant to paragraph (b)(2)(i) of this clause.  

(3) For performance-based firm-fixed-price contracts, the Contracting Officer will at the time 
of contract award include negative monetary incentives in the contract for contractor 
violations relating to the protection of worker safety and health. 

(c) Protection of Worker Safety and Health. Performance failures occur if the Contractor does 
not comply with the contract’s WS&H terms and conditions, which may be included in the DOE 
approved contractor Integrated Safety Management System (ISMS). The degrees of performance 
failure under which reductions of fee or profit will be determined are:  

(1) First Degree: Performance failures that are most adverse to WS&H or could threaten the 
successful completion of a program or project. For contracts including ISMS requirements, 
failure to develop and obtain required DOE approval of WS&H aspects of an ISMS is 
considered first degree. The Government will perform necessary review of the ISMS in a 
timely manner and will not unreasonably withhold approval of the WS&H aspects of the 
Contractor’s ISMS. The following performance failures or performance failures of similar 
import will be deemed first degree:  

(i) Type A accident (defined in DOE Order 225.1A, Accident Investigations, or its 
successor). 

(ii) Two Second Degree performance failures during an evaluation period. 

(2) Second Degree: Performance failures that are significantly adverse to WS&H. They 
include failures to comply with approved WS&H aspects of an ISMS that result in an actual 
injury, exposure, or exceedence that occurred or nearly occurred but had minor practical 
long-term health consequences. The following performance failures or performance failures 
of similar import will be considered second degree:  

(i) Type B accident (defined in DOE Order 225.1A, Accident Investigations, or its 
successor). 

(ii) Non-compliance with approved WS&H aspects of an ISMS that results in a near miss 
of a Type A or B accident. A near miss is a situation in which an inappropriate action 
occurs, or a necessary action is omitted, but does not result in an adverse effect.  



DE-SOL-0005803 
ETEC Environmental Monitoring and D&D 

 

I-25 

 

(iii) Failure to mitigate or notify DOE of an imminent danger situation after discovery, 
where such notification is a requirement of the contract. 

(3) Third Degree: Performance failures that reflect a lack of focus on improving WS&H. 
They include failures to comply with approved WS&H aspects of an ISMS that result in 
potential breakdown of the Contractor’s WS&H system. The following performance failures 
or performance failures of similar import will be considered third degree: 

(i) Failure to implement effective corrective actions to address deficiencies/non-
compliance documented through external (e.g., Federal) oversight and/or reported per 
DOE Manual 231.1-2, Occurrence Reporting and Processing of Operations Information, 
or its successor, requirements, or internal oversight of DOE Order 470.2B, Independent 
Oversight and Performance Assurance Program, or its successor, requirements. 

(ii) Multiple similar non-compliances identified by external (e.g., Federal) oversight that 
in aggregate indicate a significant WS&H system breakdown. 

(iii) Non-compliances that either have, or may have, significant negative impacts to 
workers that indicate a significant WS&H system breakdown. 

(iv) Failure to notify DOE upon discovery of events or conditions where notification is 
required by the terms and conditions of the contract. 

 

In addition, the following full text clauses will apply to this task order: 

I.201 RESERVED 

I.202 FAR 52.217-2 CANCELLATION UNDER MULTI-YEAR CONTRACTS (OCT 

 1997) 

(a) “Cancellation,” as used in this clause, means that the Government is canceling its 
requirements for all supplies or services in program years subsequent to that in which notice of 
cancellation is provided. Cancellation shall occur by the date or within the time period specified 
in the Schedule, unless a later date is agreed to, if the Contracting Officer -- 

(1) Notifies the Contractor that funds are not available for contract performance for any 
subsequent program year; or 

(2) Fails to notify the Contractor that funds are available for performance of the 
succeeding program year requirement. 

(b) Except for cancellation under this clause or termination under the Default clause, any 
reduction by the Contracting Officer in the requirements of this contract shall be considered a 
termination under the Termination for Convenience of the Government clause. 
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(c) If cancellation under this clause occurs, the Contractor will be paid a cancellation charge not 
over the cancellation ceiling specified in the Schedule as applicable at the time of cancellation. 

(d) The cancellation charge will cover only -- 

(1) Costs -- 

(i) Incurred by the Contractor and/or subcontractor; 

(ii) Reasonably necessary for performance of the contract; and 

(iii) That would have been equitably amortized over the entire multi-year contract 
period but, because of the cancellation, are not so amortized; and 

(2) A reasonable profit or fee on the costs. 

(e) The cancellation charge shall be computed and the claim made for it as if the claim were 
being made under the Termination for Convenience of the Government clause of this contract. 
The Contractor shall submit the claim promptly but no later than 1 year from the date -- 

(1) Of notification of the nonavailability of funds; or 

(2) Specified in the Schedule by which notification of the availability of additional funds 
for the next succeeding program year is required to be issued, whichever is earlier, unless 
extensions in writing are granted by the Contracting Officer. 

(f) The Contractor’s claim may include -- 

(1) Reasonable nonrecurring costs (see Subpart 15.4 of the Federal Acquisition 
Regulation) which are applicable to and normally would have been amortized in all 
supplies or services which are multi-year requirements; 

(2) Allocable portions of the costs of facilities acquired or established for the conduct of 
the work, to the extent that it is impracticable for the Contractor to use the facilities in its 
commercial work, and if the costs are not charged to the contract through overhead or 
otherwise depreciated; 

(3) Costs incurred for the assembly, training, and transportation to and from the job site 
of a specialized work force; and 

(4) Costs not amortized solely because the cancellation had precluded anticipated benefits 
of Contractor or subcontractor learning. 

(g) The claim shall not include -- 
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(1) Labor, material, or other expenses incurred by the Contractor or subcontractors for 
performance of the canceled work; 

(2) Any cost already paid to the Contractor; 

(3) Anticipated profit or unearned fee on the canceled work; or 

(4) For service contracts, the remaining useful commercial life of facilities. “Useful 
commercial life” means the commercial utility of the facilities rather than their physical 
life with due consideration given to such factors as location of facilities, their specialized 
nature, and obsolescence. 

(h) This contract may include an Option clause with the period for exercising the option limited 
to the date in the contract for notification that funds are available for the next succeeding 
program year. If so, the Contractor agrees not to include in option quantities any costs of a 
startup or nonrecurring nature that have been fully set forth in the contract. The Contractor 
further agrees that the option quantities will reflect only those recurring costs and a reasonable 
profit or fee necessary to furnish the additional option quantities. 

(i) Quantities added to the original contract through the Option clause of this contract shall be 
included in the quantity canceled for the purpose of computing allowable cancellation charges. 

I.203 FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS 

 UNDER SERVICE AND CONSTRUCTION CONTRACTS (SEPT 2013)  

(a) In the performance of this contract, the contractor shall make maximum use of biobased 
products that are United States Department of Agriculture (USDA)-designated items unless— 

(1) The product cannot be acquired— 

(i) Competitively within a time frame providing for compliance with the contract 
performance schedule; 

(ii) Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) The product is to be used in an application covered by a USDA categorical exemption 
(see 7 CFR 3201.3(e)). For example, all USDA-designated items are exempt from the 
preferred procurement requirement for the following: 

(i) Spacecraft system and launch support equipment. 

(ii) Military equipment, i.e., a product or system designed or procured for combat 
or combat-related missions. 
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(b) Information about this requirement and these products is available at 
http://www.biopreferred.gov . 

(c) In the performance of this contract, the Contractor shall— 

(1) Report to http://www.sam.gov , with a copy to the Contracting Officer, on the product 
types and dollar value of any USDA-designated biobased products purchased by the 
Contractor during the previous Government fiscal year, between October 1 and 
September 30; and 

(2) Submit this report not later than— 

(i) October 31 of each year during contract performance; and 

(ii) At the end of contract performance. 

I.204 FAR 52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR 

 (APR 1984) 

Funds are not presently available for performance under this contract beyond [TBD]. The 
Government’s obligation for performance of this contract beyond that date is contingent upon the 
availability of appropriated funds from which payment for contract purposes can be made. No 
legal liability on the part of the Government for any payment may arise for performance under 
this contract beyond [TBD], until funds are made available to the Contracting Officer for 
performance and until the Contractor receives notice of availability, to be confirmed in writing 
by the Contracting Officer. 
 

I.205 RESERVED 

 

I.206  FAR 52.232-1 PAYMENTS (APR 1984)  

 
The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, 
the prices stipulated in this contract for supplies delivered and accepted or services rendered and 
accepted, less any deductions provided in this contract. Unless otherwise specified in this 
contract, payment shall be made on partial deliveries accepted by the Government if— 
  (a) The amount due on the deliveries warrants it; or 
  (b) The Contractor requests it and the amount due on the deliveries is at least  
  $1,000 or 50 percent of the total contract price. 

I.207 FAR 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION 

CONTRACTS (SEPT 2002)  

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in 
this contract. 
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(b) Progress payments. The Government shall make progress payments monthly as the work 
proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates of 
work accomplished which meets the standards of quality established under the contract, as 
approved by the Contracting Officer. 

(1) The Contractor’s request for progress payments shall include the following 
substantiation: 

(i) An itemization of the amounts requested, related to the various elements of 
work required by the contract covered by the payment requested. 

(ii) A listing of the amount included for work performed by each subcontractor 
under the contract. 

(iii) A listing of the total amount of each subcontract under the contract. 

(iv) A listing of the amounts previously paid to each such subcontractor under the 
contract. 

(v) Additional supporting data in a form and detail required by the Contracting 
Officer. 

(2) In the preparation of estimates, the Contracting Officer may authorize material 
delivered on the site and preparatory work done to be taken into consideration. Material 
delivered to the Contractor at locations other than the site also may be taken into 
consideration if -- 

(i) Consideration is specifically authorized by this contract; and 

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such 
material and that the material will be used to perform this contract. 

(c) Contractor certification. Along with each request for progress payments, the Contractor shall 
furnish the following certification, or payment shall not be made: (However, if the Contractor 
elects to delete paragraph (c)(4) from the certification, the certification is still acceptable.) 

I hereby certify, to the best of my knowledge and belief, that -- 

(1) The amounts requested are only for performance in accordance with the 
specifications, terms, and conditions of the contract; 

(2) All payments due to subcontractors and suppliers from previous payments received 
under the contract have been made, and timely payments will be made from the proceeds 
of the payment covered by this certification, in accordance with subcontract agreements 
and the requirements of chapter 39 of Title 31, United States Code; 
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(3) This request for progress payments does not include any amounts which the prime 
contractor intends to withhold or retain from a subcontractor or supplier in accordance 
with the terms and conditions of the subcontract; and 

(4) This certification is not to be construed as final acceptance of a subcontractor’s 
performance. 

_________________________________________ 

(Name) 

_________________________________________ 

(Title) 

_________________________________________ 

(Date) 

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress 
payments, discovers that a portion or all of such request constitutes a payment for performance 
by the Contractor that fails to conform to the specifications, terms, and conditions of this contract 
(hereinafter referred to as the “unearned amount”), the Contractor shall -- 

(1) Notify the Contracting Officer of such performance deficiency; and 

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer 
in the manner provided in paragraph (j) of this clause) equal to interest on the unearned 
amount from the 8th day after the date of receipt of the unearned amount until -- 

(i) The date the Contractor notifies the Contracting Officer that the performance 
deficiency has been corrected; or 

(ii) The date the Contractor reduces the amount of any subsequent certified 
request for progress payments by an amount equal to the unearned amount. 

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any 
period for which a progress payment is to be made, the Contracting Officer shall authorize 
payment to be made in full. However, if satisfactory progress has not been made, the Contracting 
Officer may retain a maximum of 10 percent of the amount of the payment until satisfactory 
progress is achieved. When the work is substantially complete, the Contracting Officer may 
retain from previously withheld funds and future progress payments that amount the Contracting 
Officer considers adequate for protection of the Government and shall release to the Contractor 
all the remaining withheld funds. Also, on completion and acceptance of each separate building, 
public work, or other division of the contract, for which the price is stated separately in the 
contract, payment shall be made for the completed work without retention of a percentage. 
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(f) Title, liability, and reservation of rights. All material and work covered by progress payments 
made shall, at the time of payment, become the sole property of the Government, but this shall 
not be construed as -- 

(1) Relieving the Contractor from the sole responsibility for all material and work upon 
which payments have been made or the restoration of any damaged work; or 

(2) Waiving the right of the Government to require the fulfillment of all of the terms of 
the contract. 

(g) Reimbursement for bond premiums. In making these progress payments, the Government 
shall, upon request, reimburse the Contractor for the amount of premiums paid for performance 
and payment bonds (including coinsurance and reinsurance agreements, when applicable) after 
the Contractor has furnished evidence of full payment to the surety. The retainage provisions in 
paragraph (e) of this clause shall not apply to that portion of progress payments attributable to 
bond premiums. 

(h) Final payment. The Government shall pay the amount due the Contractor under this contract 
after -- 

(1) Completion and acceptance of all work; 

(2) Presentation of a properly executed voucher; and 

(3) Presentation of release of all claims against the Government arising by virtue of this 
contract, other than claims, in stated amounts, that the Contractor has specifically 
excepted from the operation of the release. A release may also be required of the assignee 
if the Contractor’s claim to amounts payable under this contract has been assigned under 
the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15). 

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, 
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract 
actions. A “contract action” is any action resulting in a contract, as defined in FAR Subpart 2.1, 
including contract modifications for additional supplies or services, but not including contract 
modifications that are within the scope and under the terms of the contract, such as contract 
modifications issued pursuant to the Changes clause, or funding and other administrative 
changes. 

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the 
amount payable under subparagraph (d)(2) of this clause shall be -- 

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills 
auctioned at the most recent auction of such bills prior to the date the Contractor receives 
the unearned amount; and 

(2) Deducted from the next available payment to the Contractor. 
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I.208 FAR 52.236.15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984) 

(Applies to CLINS 00008, 00009, and 00010) 

(a) The Contractor shall, within five days after the work commences on the contract or another 
period of time determined by the Contracting Officer, prepare and submit to the Contracting 
Officer for approval three copies of a practicable schedule showing the order in which the 
Contractor proposes to perform the work, and the dates on which the Contractor contemplates 
starting and completing the several salient features of the work (including acquiring materials, 
plant, and equipment). The schedule shall be in the form of a progress chart of suitable scale to 
indicate appropriately the percentage of work scheduled for completion by any given date during 
the period. If the Contractor fails to submit a schedule within the time prescribed, the 
Contracting Officer may withhold approval of progress payments until the Contractor submits 
the required schedule. 

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting 
Officer, and upon doing so shall immediately deliver three copies of the annotated schedule to 
the Contracting Officer. If, in the opinion of the Contracting Officer, the Contractor falls behind 
the approved schedule, the Contractor shall take steps necessary to improve its progress, 
including those that may be required by the Contracting Officer, without additional cost to the 
Government. In this circumstance, the Contracting Officer may require the Contractor to increase 
the number of shifts, overtime operations, days of work, and/or the amount of construction plant, 
and to submit for approval any supplementary schedule or schedules in chart form as the 
Contracting Officer deems necessary to demonstrate how the approved rate of progress will be 
regained. 

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under 
this clause shall be grounds for a determination by the Contracting Officer that the Contractor is 
not prosecuting the work with sufficient diligence to ensure completion within the time specified 
in the contract. Upon making this determination, the Contracting Officer may terminate the 
Contractor’s right to proceed with the work, or any separable part of it, in accordance with the 
default terms of this contract. 

I.209 FAR 52.243-6 CHANGE ORDER ACCOUNTING (APR 1984) 

 

The Contracting Officer may require change order accounting whenever the estimated cost of a 
change or series of related changes exceeds $100,000. The Contractor, for each change or series 
of related changes, shall maintain separate accounts, by job order or other suitable accounting 
procedure, of all incurred segregable, direct costs (less allocable credits) of work, both changed 
and not changed, allocable to the change. The Contractor shall maintain such accounts until the 
parties agree to an equitable adjustment for the changes ordered by the Contracting Officer or the 
matter is conclusively disposed of in accordance with the Disputes clause. 

I.210 FAR 52.244-2 SUBCONTRACTS (OCT 2010) 

 

(a) Definitions. As used in this clause - 
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"Approved purchasing system" means a Contractor's purchasing system that has been reviewed 
and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR). 
 
"Consent to subcontract" means the Contracting Officer's written consent for the Contractor to 
enter into a particular subcontract. 
 
"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a 
subcontractor to furnish supplies or services for performance of the prime contract or a 
subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to 
purchase orders. 
 
(b) When this clause is included in a fixed-price type contract, consent to subcontract is required 
only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), 
and only if required in accordance with paragraph (c) or (d) of this clause. 
 
(c) If the Contractor does not have an approved purchasing system, consent to subcontract is 
required for any subcontract that - 

 
(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type;  
 
or 
 
(2) Is fixed-price and exceeds - 

 
(i) For a contract awarded by the Department of Defense, the Coast Guard, or the 
National Aeronautics and Space Administration, the greater of the simplified 
acquisition threshold or 5 percent of the total estimated cost of the contract; or 
 
(ii) For a contract awarded by a civilian agency other than the Coast Guard and 
the National Aeronautics and Space Administration, either the simplified 
acquisition threshold or 5 percent of the total estimated cost of the contract. 

 
(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain 
the Contracting Officer's written consent before placing the following subcontracts: [TBD] 
 
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any 
subcontract or modification thereof for which consent is required under paragraph (b), (c) or (d) 
of this clause, including the following information: 

 
(i) A description of the supplies or services to be subcontracted. 
 
(ii) Identification of the type of subcontract to be used. 
 
(iii) Identification of the proposed subcontractor. 
 
(iv) The proposed subcontract price. 
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(v) The subcontractor's current, complete, and accurate certified cost or pricing 
data and Certificate of Current Cost or Pricing Data, if required by other contract 
provisions. 
 
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost 
Accounting Standards when such data are required by other provisions of this 
contract. 
 
(vii) A negotiation memorandum reflecting - 

 
(A) The principal elements of the subcontract price negotiations; 
 
(B) The most significant considerations controlling establishment of initial 
or revised prices; 
 
(C) The reason certified cost or pricing data were or were not required; 
 
(D) The extent, if any, to which the Contractor did not rely on the 
subcontractor's certified cost or pricing data in determining the price 
objective and in negotiating the final price; 
 
(E) The extent to which it was recognized in the negotiation that the 
subcontractor's certified cost or pricing data were not accurate, complete, 
or current; the action taken by the Contractor and the subcontractor; and 
the effect of any such defective data on the total price negotiated; 
 
(F) The reasons for any significant difference between the Contractor's 
price objective and the price negotiated; and 
 
(G) A complete explanation of the incentive fee or profit plan when 
incentives are used. The explanation shall identify each critical 
performance element, management decisions used to quantify each 
incentive element, reasons for the incentives, and a summary of all trade-
off possibilities considered. 

 
(2) The Contractor is not required to notify the Contracting Officer in advance of entering 
into any subcontract for which consent is not required under paragraph (b), (c) or (d) of 
this clause. 

 
(f) Unless the consent or approval specifically provides otherwise, neither consent by the 
Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall 
constitute a determination - 

 
(1) Of the acceptability of any subcontract terms or conditions; 
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(2) Of the allowability of any cost under this contract; or 
 
(3) To relieve the Contractor of any responsibility for performing this contract. 

 
(g) No subcontract or modification thereof placed under this contract shall provide for payment 
on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type 
subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

 
(h) The Contractor shall give the Contracting Officer immediate written notice of any action or 
suit filed and prompt notice of any claim made against the Contractor by any subcontractor or 
vendor that, in the opinion of the Contractor, may result in litigation related in any way to this 
contract, with respect to which the Contractor may be entitled to reimbursement from the 
Government. 
 
(i) The Government reserves the right to review the Contractor's purchasing system as set forth 
in FAR Subpart 44.3. 
 
(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were 
evaluated during negotiations: TBD 
 


